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Status 

1 )I3 Responsive to communication(s) filed on 28 May 2004 . 
2aM This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

• closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1, 453 O.G. 213. 

Disposition of Claims 

4) D Claim(s) 1-4 and 25-53 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5M Claim(s) 3.4.25-37.39-42.46-50 and 5? is/are allowed. 

6) ES Claim(s) 1.2.38.43-45.51 Rnd 53 j S /are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)Q The drawing(s) filed on is/are: a)Q accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to See 37 CFR 1 121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f) 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 

* See the attached detailed Office action for a list of the certified copies not received. 
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2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 

Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 
Paper No(s)/Mail Date . 


Interview Summary (PTO-413) 
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5) O Notice of Informal Patent Application (PTO-152) 
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DETAILED ACTION 

This Office Action is in response to Applicants' amendments filed on May 28, 2004. 
Claims 1-4, 25-53 are pending. 

Withdrawal of Rejections from Previous Office Action 

- , The anticipation rejection over Colpan is withdrawn in view of Applicants' 
amendment to incorporate a transfer film onto the surface of the carrier. 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (l) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on 1 application 
for patent by another filed m the Uruted States before the invention by the applicanffor patent, excejt that an 
international application filed under the treaty defined in section 35 l(a) shall have the effects for purposes of 
this subsection of an application filed in the United States only if the international application designated the 
United States and was published under Article 2 1(2) of such treaty in the English language. 

2. Claims 1, 2, 38, 43-45, 51 and 53 are rejected under 35 U.S.C. 102(e) as being 
anticipated by US Patent 6,057, 1 65 to Mansour. 

Mansour teaches an assay device for collecting and testing biological samples. The 
device comprises a base (45) having a composition material (41) onto which a biological sample 
is disposed. The base having the biological sample is considered to be a "carrier". The carrier 
mates with a cover portion (46). The cover portion has an aperture (48), which is a conduit 
running from the top of the cover to the bottom of the cover. When the cover is mounted onto 
the base, the sample carrier closes the bottom part of the conduit and forms a reservoir. The 
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portions of the carrier on both sides of the conduit are not in communication with the conduit. 
In fact a part of the cover covers a portion of the carrier and excludes a part of the carrier from 
being in communication with the conduit See figure 5 labeled below. Mansour further teaches 
that a well (10) may be mated with cover at the conduit for delivering fluids into the conduit 
(col. 12, lines 1-7). 


Reservoir/Conduit Excluded/ Covered 



Transfer 
Film 


Allowable Subject Matter 

3. Claims 3, 4, 25-37, 39-42, 46-50 and 52 are allowed, as set forth in the previous Office 


Action. 


Response to Arguments 

4. Applicant's arguments with respect to the pending claims have been considered but are 
moot in view of the new ground(s) of rejection. 


Application/Control Number: 09/357,423 

Art Unit: 1743 ' PagG 4 

5. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until 
after the end of the THREE-MONTH shortened statutory period, then the shortened statutory 
period win expire on the date the advisory action is mailed, and any extension fee pursuant to 
37 CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of 
this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LaToya I. Cross whose telephone number is 571-272-1256. 
The examiner can normally be reached on Monday-Friday 8:30 a.m. - 5:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill A. Warden can be reached on 571-272-1267. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information for 
unpublished-applications is available through Private PAIR only. For more information about 
the PAIR system, see http:/ /pair-directuspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 


free). 
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